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Local Government (Ireland) (Order ufl Council). 
(Procedure of Councils.) V 


DRAFT OF AN ORDER IN COUNCIL UNDER CLAUSE 
64(1) OF THE LOCAL GOVERNMENT (IRELAND) 
BILL. 


Note. 

Some parts of this Draft Order assume tliat the Bill will be 
amended in certain points as proposed on bohalf of the Govern- 
ment. 

The Draft Order may require modification hereafter in 
consequence of amendments made in the Bill during its passage 
through Parliament. 
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Local Government (Ireland) (Order in Council). 
(Procedure of Councils.) 


Procedure of Councils (Clause 64 (1) ). 

The day of 189 . 

By the Lord Lieutenant and Privy Council of Ireland. 

Whereas it is enacted by section sixty-four of the Local Govern- 
ment (Ireland) Act, 1898, that the Lord Lieutenant in Council may 
regulate the procedure of county and district councils in connexion 
with the business transferred to them by that or any other Act 
from presentment sessions and grand juries. 

Now, therefore. We, the Lord Lieutenant-General and General 
Governor of Ireland, by virtue of the powers vested in us for that 
purpose as aforesaid, and of all other powers enabling us on that 
behalf, do order, and it is hereby ordered as follows : — 
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Procedure of Councils. 


Short title. 


Interpretation. 


Proposals of 
rural district 
council in 
place of 
presentments. 

Resolutions of 
county council 
in place of 
presentments. 


Applications 

necessary. 


Making of 
applications 
for proposals 
according to 
the area off 
which the 
cost is 
intended to 
be levied. 


Short Title and Interpretation. 

1. This Order may be cited as the Local Government (Procedure of 
Councils) Order, 1898. 

2. — (1.) The Interpretation Act, 1889, applies for the purpose of the 
interpretation of this Order as it applies for the purpose of the interpretation 
of an Act of Parliament. 

(2.) In this Order, unless the context otherwise requires, the expression 
“the Act” means the Local Government (Ireland) Act, 1898, and other 
expressions have the same meaning as in the Act. 


Method of exercising Powers of making Presentments. 

3. A rural district council shall exercise or perform any power or duty 
transferred to them from baronial presentment sessions of making any 
presentment by making a proposal to the county council. 

4. — (1.) A county council shall exercise or perform any power or duty 
transferred to them from a grand jury of making any presentment by passing 
a resolution at a quarterly meeting. 

(2.) Where an application made and approved at baronial or county at 
large presentment sessions was required before the making of a presentment 
by the grand jury, a proposal made in accordance with this Order either 
by a district council or a proposal committee (herein-after mentioned) of the 
county council, as the case requires, shall be required before the passing of 
the said resolution. 

(3.) A single resolution of the county council approving a proposal of a 
proposal committee shall be a sufficient exercise or performance of the power 
or duty transferred to file council both from the grand jury and the county 
at largo presentment sessions. 


Applications. 

5. A proposal under this Order shall not bo made except upon an applica- 
tion made in accordance with this Order. 

6. Applications shall be made — 

(ct) if it is intended that the cost of the work, or the payment, specified in 
the application is to he a county at large charge, to the county council ; 
and 

(&) if it is intended that the cost of the work, or the payment, specified in 
the application is to be a district charge, to the council of the district ; 

(c) if it is intended that the cost of the work, or the payment, specified 
in the application is to be a district charge levied off two or more 
districts, to the district council of the district off which the larger 
portion of the charge is intended to be levied ; 
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Procedure of Councils. 

(d) if the application relates to a public work and it is intended that the 
cost of the work is to be half a county at large charge and half a district 
charge, to the council of the district in which the work or the greater 
portion thereof is locally situate ; 

Provided that an application relating to any of the works specified in 
section fifty-sis of the Grund Juries (Ireland) Act, 1836, shall, notwith- s& 7 Will. 4 . 
standing that the cost of the work is intended to be a county at large c ‘ 116 ’ 
charge, be made to the council of the district in which the work is locally 
situate. 

7. — (1*) Applications to a council may be made by any member of the Mode of 
council by means of notice of motion, and also, in the case of public works, ^IcMions 
by the county surveyor by means of the recommendations in the report 
herein-after mentioned, and in the case of a payment, by the person claiming 

the payment by means of a notice in writing. 

(2.) The notice of motion by a member of the council must be given, 

(a) if the application is to a rural district council, at least fifteen days ; 
and 

(b) if the application is to a county council at least thirty days ; 

before the quarterly meeting of the council at which it is to be considered ; 
and where the application is to a rural district council, a duplicate of the 
notice of motion must be sent to the county council at the same time as tbe 
notice is given to the district council. 

(3.) A notice of application by a person claiming payment must be sent to 
the council at least the same period before the quarterly meeting a3 a notice 
of motion by a member of the council 

(4<.) A notice of application must state the following particulars — 

(a) the matter in relation to which the application is made, specifying, if it 
is a work, or a payment, or any other matter ; and 

(b) where the application relates to a work or a payment the probable 
expenditure required for the purpose of the application ; and 

(c) whether it is intended that the expenditure is to be raised as a county 
at largo charge, or os a district charge, and in the latter case the district 
or districts off which it is to be raised. 

8 . — (1.) The county surveyor shall, not less than fifteen days before each County 
quarterly meeting of the rural district council, make a written report to that report and 
council as to the condition of the public works in the district, the execution ” 0 e ° s mmeD ( da ' 
of the contracts respecting those works, and such further matters as appear 

to him desirable with a view to maintaining the public works in good con- 
dition and repair ; and shall add to such report recommendations setting forth 
the proposals which he considers should be made by the district council at 
the said quarterly meeting, either for payments or otherwise, in respect of the 
maintenance of the public works in the district, and any such recommendation 
shall state the same particulars as a notice of application, and shall be 
deemed for the purpose of this Order to be an application. 

(2.) The county surveyor shall as soon as may be after the applications 
to be considered at any quarterly meeting of tbe rural district council are 
144. B 
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Procedure of Councils. 


made, examine the applications and before the meeting inform that council 
of his opinion with regal'd to such applications. 

applications Tbe county council and rural district council respectively shall cause to 

for ne«- works be published within their county or district a list of all applications made by 
neweontmcts. no ^ ca motion for new public works or involving new contracts as soon as 
may be after the last day for sending any such notice of motion to the council. 


Proposal 

committee. 


Consideration 
of applications 
at quarterly 
meetings. 


Day for 
quarterly 
meetings of 
district council. 


Proposals 
formulated on 
consideration 
of applications. 


Consideration of Applications. 

10. — (1.) The proposal committee may be either a committee specially 
appointed by the county council for the purpose of considering applications 
and formulating and submitting proposals thereon, or any other committee 
to whom any application is referred by the council, and may be a committee 
of the whole council. 

(2.) A proposal committee to whom any application is referred shall hold a 
meeting for the purpose of considering that application on such day as may 
be fixed by the county council not more than twenty and not less than 
fifteen days before each quarterly meeting of the council, and any such 
meeting is in this order included in the expression a quarterly meeting of the 
proposal committee. 

11. — (1.) A rural district council and a proposal committee respectively 
shall at a quartei'ly meeting take into consideration all such applications as 
may be made to the rural district council or the county council as the case 
may be in accordance with this Order, and shall not formulate a proposal 
on any such application except at such a meeting. 

(2.) The summons to attend a quarterly meeting of a rural district council 
or of a proposal committee shall comprise a fist of all applications to be 
considered at the meeting, which are for new works or involve new contracts. 

12. — (1.1 The rural district council shall hold their quarterly meetings on 
such days as the county council may determine. 

(2.) The county council shall fix such days for the quarterly meetings of 
the rural district councils, and the rural district councils shall fix such days 
for any adjournments of those meetings, as will make it possible for the 
county surveyor or an assistant surveyor to be present at each such meeting 
or adjourned meeting. 

13. — (1.) The district council and the proposal committee on the considera- 
tion of applications at each quarterly meeting may reject any application or 
adopt it, either wholly or in part or subject to any limit of expenditure or 
other conditions, or modifications as they think fit. 

(2.) Where at any such meeting the rural district council or proposal 
committee decide to adopt any application either in whole or in part, they shall 
cause a proposal to be formulated in accordance with their decision, and if the 
proposal is for the execution of a public work shall cause the county sur- 
veyor to prepare plans and specifications, expressing the nature and extent 
of the work, the time within which the work is to be completed, and if the 
council or committee think fit the quantity and description of materials 
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Procedure of Councils. 5 

proper to be employed upon it, and such other particulars as the council or 
committee direct, 

14. — (1.) Where any proposal formulated by the rural district council Or l’r«m*ioniI 
proposal committee is for the execution of any new work the probable £>7 new works 
expense of which, in the opinion of the county surveyor, will exceed fifty wtere expense 
pounds, that council or committee shall adjourn the consideration of the pounds. ^ 
proposal to a quarterly meeting held in the next quarter. 

(2.) Any proposal, the consideration of which is so adjourned, is in this 
Order referred to as a provisional proposal. 

(3.) The rural district council and the proposal committee, as the case may 
be, shall, at the meeting to which the consideration of any such provisional 
proposal has been adjourned, consider the plans and specifications prepared 
by the county surveyor, and also any other plans and specifications submitted 
to them for carrying out the work with regard to which the proposal is 
made, and may adopt any of those plans and specifications with such 
modifications as they think fit. 

(4.) When the plans and specifications have been approved by the council or 
committee, the proposal shall cease to he a provisional proposal, and shall be 
dealt with as an ordinary proposal. 

15. — (1.) In the first quarter of every local financial year, the county 
surveyor shall add to his report to each district council an estimate of the expenditure on 
current road expenditure of the year, that is to say, of the amount which roftds - 

will he required during the year for the maintenance of the roods in the 
district in good condition and repair, including any amount to be levied off 
the district in respect of main roads, or in respect of any road the cost of 
which is levied partly off any other district. 

(2.) The rural district council shall at their quarterly meeting in the first 
quarter of the local financial year, consider such estimate, and cause their own 
estimate of such current road expenditure to be made out and submitted to 
the county council together with their list of proposals. 

(3.) The county council before approving any proposals made in respect of 
roads by a rural district council, shall compare the cost of such proposals with 
the estimate so submitted by the rural district council, with the object- of ascer- 
taining that the approval of such proposals will not, having regard to the 
estimate, cause any excess of expenditure on roads above the limit allowed 
by section twenty-two of the Act. 

(4.) The county council before approving a proposal by the rural district 
council for any new road, Bhall he satisfied by the certificate of the county 
surveyor that the estimate submitted by the rural district council is reasonably 
sufficient to maintain the roads in the district in good condition and repair, 
and that the probable cost of Buch new road will not, when added to the cost 
of the said maintenance, cause any excess of expenditure on roads above the 
limit allowed by section twenty-two of the Act. 

(5.) For the purpose of this article, a new road includes any new bridge, 
pipe, arch, gullet, fence, railing, or wall forming part of a road. 

144. c 
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Procedure of Councils. 


Tenders. 

i’repnr;uion of 16. — (1.) Where a proposal (other than a provisional proposal) is formulated 

tccd<*r° f by a rural district council or a proposal committee for the execution of any 
public work, that council or committee shall take steps for obtaining tenders 
for the work, and shall adjourn their meeting for the purpose to a day fixed 
by them, not being more than thirty or less than seven days after the day on 
which the adjournment is made. 

(2.) The rural district council, so far as regards proposals formulated by 
them, and the county council, so far as regards proposals formulated by r the 
proposal committee, shall, as soon as may be, cause notice to be published withi n 
their district or county of their readiness to receive tenders and also of the 
manner in which tenders must be made, and of the day by which they 
must be received, that day being some day previous to the day fixed for tbe 
adjourned quarterly meeting. 

(3.) The rural district council or the county council, as the case may be, 
shall cause forms of tender to be prepared in accordance with the plans 
and specifications of the county surveyor and kept at the offices of the 
council for delivery to any person wishing to send in a tender, and shall also 
cause the plans, specifications, and particulars prepared by the county 
surveyor with regard to the work to be open for inspection gratis at all 
reasonable hours at the offices of the council. 

Particulars to 17. — (1.) Every tender must be signed by the person making the tender, 

iJTteuueri* 1 ' 1 aQf l enclosed in a scaled envelope, and must also state 

(a) the lowest sum for which the person tendering is willing to contract 
for the performance of the work ; and 

(b) the description and address of the pei-Bon tendering ; and 

(c) the name of the guarantor for the performance of the contract. 

(2.) The guarantor shall be, some sufficient company or society willing to 
guarantee the performance of the contract, or if it is a case in which the 
council or proposal committee have in their notice of tender stated that 
sureties may be accepted, then either such company or society or two 
sufficient persona who are willing to be bound as sureties for the performance 
of the contract. 

Opening of 18. — (1-) The rural district council or tbe proposal committee shall at 

their adjourned quarterly meeting open and consider the tenders received 
in respect of proposals formulated by them. 

(2.) The council or committee shall not accept any tender, unless — 

(а) the pel-son tendering appears and satisfies the council or committee of 
the sufficiency of the guarantor and the willingness of the guarantor to 
give the guarantee ; and 

(б) the person tendering satisfies the council or committee that the tender 
has not been made for any unfair or fraudulent purpose; and 

(c) the person tendering and the guarantor enters into security in accord- 
ance with this Order for the due performance of the contract ; 

(3.) The security for the due performance of the contract shall be — 

(a) "Where the guarantor is a company or society, an instrument under 
seal executed by the person tendering, and by tbe company or society 


Printed image digitised by the University of Southampton Library Digitisation Unit 

Printed image digitised by the University of Southampton Library Digitisation Unit 



'Procedure of Councils. 7 

securing in case of non-performance of tlie contract payment to the 
county' council of such sum as the county council direct, not being 
less than the total sum payable under the contract ; and 
(b) In a case where sureties are accepted, the joint and several bond of the 
person tendering and his sureties conditioned in a penalty of double 
the sum mentioned in the tender as the sum for which the person 
• tendering is willing to contract, or, if that sum exceeds one thousand 
pounds, of the sum so mentioned in the tender, with an addition of 
one thousand pounds. 

(4.) Subject to compliance with the provisions of this article the council 
or committee may accept the lowest or any other tender at their discretion. 

(5.) The acceptance of any tender shall he provisional on the approval by 
the county council of the tender, as herein-after mentioned. 


Consideration of Proposals. 


19. — (1.) Tko rural district council and the proposal committee respectively List and 
shall, as soon as may be, cause a list of the proposals formulated by them to of pro-* 1 ” 
be made out and submitted to the county council. posaU. 

(2.) The list of proposals shall give, as regards each proposal particulars — 

(a) respecting the matter for which the proposal is made (specifying whether 
it is for a work or for a payment or for any other matter) ; and 

( b ) if the proposal involves the expenditure of money, respecting the sum 
authorised to be expended ; and 

(c) if the proposal is for the execution of any work — 

(i.) where a tender has been accepted, respecting the proposed contractor 
and the terms of the contract, including the name and description 
of the guarantor ; and 

(ii.) whore a tender has not been accepted, respecting the reason for 
no tender being accepted. 

(3.) A provisional proposal shall be accompanied by the plans and specifica- 
tions of the surveyor, 

(4.) Proposals for new works, proposals for the maintenance of works, 
proposals for payment, and provisional proposals shall be placed in separate 
parts in the list of proposals ; and proposals relating to roads or payments in 
respect of roads shall be distinguished from proposals relating to other works 
or payments. 


20. — (1.) The county council shall at each quarterly meeting consider all consideration 
proposals (other than provisional proposals) which have been formulated 8 

either by the rural district council or by a proposal committee, but shall not council, 
formally consider any provisional proposals. 

(2.) Subject to the provisions of this Order the functions of the county 
council in considering the proposals of a rural district council shall be limited 
to the approval or rejection of the proposals, and on the approval of any 
proposal the county council _sb.aU pass a resolution to the effect of the 
proposal. 

144. 0 2 
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Procedure of Councils. 


(3.) Where the county council are willing to approve of any proposal 
of the rural district council if the proposal is modified hut not otherwise, 
they may if they think fit instead of finally approving or rejecting the 
proposal, refer the proposal hack to the rural district council with a statement 
of the modifications required. 

(4.) The county council may approve, reject, or modify as they think fit 
any proposal of their proposal committee, so that the modification does not 
cause any increase of expenditure, or may refer the proposal back to the same 
or any other proposal committee. 

(5.) When a proposal is so referred back to a rural district council or 
proposal committee, they shall reconsider it at a quarterly meeting held in 
the next quarter, and may make in the proposal such modifications if aDy as 
they think fit. 

(6.) Proposals so reconsidered shall be included in a separate part in the 
list of proposals with a statement of the modifications (if any) made in the 
original proposal. 

(7.) Where the county council reject or refer hack a proposal of the rural 
district council, they shall send to that council a statement giving the reasons 
for that rejection or reference. 

Half-yearly 21. The county council shall, as respects oach half-year, cause to be made 
comty^ouncil out, and as soon as may be publish within their county a statement 
showing separately — 

(a) the proposals considered by them during the half year and the manner 
in which they have been dealt with ; and 

(b) all resolutions in relation to business transferred to them from the 
grand jury passed by them during the half-year otherwise than on 
proposals, distinguishing the resolutions which under the laws for the 
time being in force it is imperative on them to pass. 

Contracts. 

22. All public works executed in pursuance of a proposal of the rural 
district council or proposal committee approved under this Order by the county 
council shall be executed by contract, except in cases where under the 
provisions of any Act or this Order works are given into the charge of or 
can be executed by the county surveyor. 

23. Where an application is made for a proposal with regard to the repair 
of any road, the rural district council, or the proposal committee, as the case 
may be, shall consider whether it is not expedient to contract for that repair 
for a term of years, and may, if they think fit, make a proposal for such a 
contract for a period not exceeding seven years, and if such a proposal is 
made the form of tender shall he prepared in accordance therewith. 

24. — (1.) Where at any adjourned quarterly meeting no tenders are 
received or accepted in the case of any work, a proposal for which has 
been formulated by the rural district council or proposal committee, that 
fact shall be noted in the list of proposals sent by the council or committee 


Provision for 
case -where no 
tender i* 
received. 




Works to be 
executed by 
contract. 


Contracts for 
repair for term 
of years. 
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Procedure of Councils. 

to the county council, and the county council may, if they approve the 
proposal, enter into a contract for the execution of the work proposed or, if 
no sufficient contractor can be found, give the work into the charge of the 
county surveyor. 

(2.) The county council shall not, under this Article, authorise the expendi- 
ture of any larger sum on the work than that proposed by the rural district 
council or proposal committee, as the case may be. 

25. — (1.) Where the county council approve any proposal of a rural district Contracts in 
council or proposal committee for any work, and the rural district council or “Xumter*. 
committee have accepted a tender for the work, the county council shall enter 

into a contract for the execution of the work, in accordance with the tender 
accepted. 

(2.) Where the county council have referred a proposal for the maintenance 
of any work back to the rural district council on the ground only that they 
are dissatisfied with the tender accepted by the rural district council, they may, 
if they think fit, proceed with the execution of the work as if the proposal 
had been approved, and for that purpose may put the work into the charge of 
the county surveyor until the proposal is ultimately approved. 

(3.) Where a proposal is referred back to the rural district council on the 
ground that the county council are dissatisfied with the tender accepted 
(including dissatisfaction with the guarantor), the rural district council shall 
on the re-consideration of the proposal take steps for obtaining fresh tenders 
for the work aiid for that purpose proceed in the matter as in the case of nn 
original proposal. 

(4.) Where in consequence of the modifications made by the county council 
in any proposal of a proposal committee, it is found impossible to enter into 
a contract in accordance with the tender accepted by the committee, or 
where the county council approve of the proposed work, but not of the tender 
accepted by the proposal committee, the council shaU refer the proposal back 
to a proposal committee, and that committee on the reconsideration of the 
proposal, shall take steps for obtaining fresh tenders in manner provided by 
this Order with respect to an original proposal 

(5.) If the proposal is for a work of maintenance, the county council may, if 
they think fit, put the work in the charge of the county surveyor until the 
proposal is ultimately approved. 

(6.) The county council shall not, under this Article, authorise the expendi- 
ture by the county surveyor of any larger sum on any work than that pro- 
posed by the rural district council or proposal committee, as the case may be. 

26. A payment shall not he made to a contractor in respect of any public Payment* on 
work unless the county surveyor certifies — 

(а) if the payment is to be made before the completion of the contract, that 
the payment may be so made under the terms of the contract ; and 

(б) in any case that the work in respect of which the payment is t-o be 
made, has been executed in accordance with the contract ; 

and an application on the part of a contractor for such a payment shall not 
be considered unless the certificate of the county surveyor to that effect is 


Printed image digitised by the University of Southampton Library Digitisation Unit 

Printed image digitised by the University of Southampton Library Digitisation Unit 



10 


Procedure of Councils. 


produced to the rural district council or proposal committee, as the case 
may he. 

Time for paj- 27. — (1.) Contracts may provide for payments to a contractor— 

ccmtract (a) 'where the contract is for a work of maintenance and for a term of 

years, at any periods not exceeding a quarter of a year, for work executed 
during that period ; and 

(6) in the case of any other contract, for the payment to the contractor at 
intervals of not less than a quarter of a year of such proportion, not being 
more than three*fourths, of the sums expendod by him on the contract, as 
may be specified in the contract. 

(2.) Where no speoial provision is made by the contract in accordance with 
this Article, a payment shall not be made to a contractor until the completion 
of the contract. 


Application of Order to County Boroughs and Urban District#. 
Application to 28. This Order shall apply within a county borough so far as respects any 
botoughs. powers or duties in relation to any business transferred from a grand jury or 
presentment sessions to the council of the borough, either by the Act or by 
any previous Act, for which the fiat or sanction of any court, judge, or 
recorder is required, and shall so apply as if the cost of the execution or 
performance of those powers and duties were a county at large charge. 


Application to 29, This Order shall apply within an urban district (not a county borough), 

urban di»tncti. £ ar ag reg p ec ^ 3 an y works the maintenance of which is partly leviable 

off the county at large and partly off the urban district, and shall so apply as 
if the urban district council were a rural district council. 


General. 

Meetings. 30.— (1.) Every meeting of the county council during the consideration of 

proposals and of the rural district council or proposal committee during the 
consideration of applications, shall be open to the public. 

(2.) A reference to any quarterly or other meeting includes a reference 
to any adjournment of any such meeting. 

(3.) Any power given by this Order to a county council to fix any meeting 
either of the district council or of a proposal committee, or to refer an appli- 
cation to a proposal committee, may be exercised by either a general or a 
special direction of the council. 

Duties of 31. The county surveyor in the exercise of any powers or duties given by 

ewnty sur- this Order shall conform with any directions that may be given him by 
the county council for carrying the order into effect. 

Printing. 32. — (1.) The rural district council may make such arrangements as they 

think fit with respect to such printing as is required in connection with the 
business transferred to them from presentment sessions. 

(2.) All printing required in connection with the business of the county 
council shall be executed by contract, and tenders shall be obtained for such 
contract in like manner, so nearly as circumstances admit, as in the case of 
a public work ; 
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Provided that if printing is required in any exceptional case which is not 
comprised in any contract, and is outside the ordinary current business of the 
year, and is estimated not to amount to more than ten pounds, the printing 
may be done without such contract, bnt the totaUcost of the printing so done 
in any year shall not exceed twenty pounds. 

33. — (1.) Where any notice or document is to be published under this order, Publication of 
that notice or document may be published by fixing copies of it on the offices of aocumeou 1 
the council - by whom it is to be published, and on the doors of every police 

station in the area within which it is to be published, and also at such other 
places (if any) as the council direct, and if the council think fit also by 
advertising it in auy newspaper circulating within the area within which it 
is to be published. 

(2.) Where any notice or document is to be published under this order, 
that notice or document shall be open for inspection gratis, at all reasonable 
hours, at the offices of the council by whom it is to be published. 

34. — (1.) This Order shall not apply to any business of the county council Savings, 
other than the business transferred from the grand jury or county at largo 
presentment sessions, as the case may be, except so far as any provisions 
thereof may be applied to such business by the standing orders of the county 
council. 

(2.) Where the payment of a sum by any county council, or by the 
treasurer of such council or other officer of a council on behalf of the council, 
is ordered by a judge of assize, or is required either to comply with any 
enactment, or to meet a judgment or decree of any competent court, or 
an order for the payment or collection of any money made, by the Lord 
Lieutenant in pursuance of any Act, the county council shall perform their 
duty in connection with such payment by a resolution passed in accordance 
with this Order, but -not hing in this Order shall prevent the county council, 
if they think fit, from passing such a resolution, and ordering the payment 
of the sum of money at any meeting not a quarterly meeting. 


Given at the Council Chamber', Lublin Castle, this day 

of 1898. 
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